Working with Primary Sources with Special Reference to the Old Bailey Sessions Papers
(For WAGS 26 students, Spring 2010)
The Old Bailey Sessions Papers (hereafter OBSP) are summaries of court proceedings derived from the Central Criminal Court of London.  The Old Bailey Online site includes almost 200,000 trials, held between 1674 and 1913, a span of over two centuries. It is the largest and most comprehensive online historical trial site in the world.  
The OBSP site also offers additional source material related to the Old Bailey.  Among the most important of these are the Ordinary’s Accounts, printed biographies of executed criminals written by the prison chaplain.  These often include dying speeches allegedly delivered just before the unfortunate man’s or woman’s execution.  Some of them, not surprisingly, are invented; others are merely embellished in hopes of enhancing sales.  Whether made up or not, these are some of the most informative sources we have about the lives of plebeian English people (albeit ones who came to a bad end).  
It is important to emphasize that both the trial reports and the ordinaries’ accounts were written for public sale. The trial proceedings (the “Sessions Papers”) were written down by local hack reporters or onlookers not by court staff.  These were not, therefore, official court transcripts of the sort we are accustomed to today, at least during the first century or so for which records are available.  Especially in the early days they were riddled with legal error or confusion, omissions and moralistic asides.  Sometimes whoever was taking notes just heard things incorrectly.  Luckily reporting grew somewhat professional and more detailed over the course of the eighteenth century.  The moralizing never totally went  away though, but historians don’t mind because some of it is very interesting in its own right for what it tells us about what the publishers thought the public believed.
The OBSP are significant for a number of reasons.  They are the largest single source we have for the daily lives of the London poor, a group which is otherwise not well represented in the surviving sources (there’s a good deal on middling people too).  They are a window into numerous aspects of early modern (and later Victorian) social and cultural history, popular culture and the criminal justice system, gender, family life and many other subjects. 

Here are a few of the inquiries that the OBSP sources make possible
(These certainly don’t exhaust the possibilities)
1. Many subcultures or communities emerge in sharp relief in the OSBP.  The articles in the Historical Background section of the site have useful information on search strategies to find information on these groups  See http://www.oldbaileyonline.org/static/Communities.jsp. So for example, quite a number of cases touch on eighteenth-century homosexual networks, gathering “ places (the so-called “molly houses”) and sexual practices (search under the crime of Sodomy, and also search sodomy as a keyword to get blackmail cases against alleged sodomites.  Also try “molly house” as a keyword). You can occasionally find members of London’s Jewish community and black community (mostly freed slaves) in the sources too.  Search things like “black man” or “black woman” as keywords (use the surrounding quotation marks to limit the search to cases where the two words appear next to one another).   Keep in mind that “black man” sometimes meant someone of African descent, and sometimes meant a white person with a swarthy complexion or very black hair.  The keyword “lascar” (and several others) will yield South Asian men, most of them crews from East India Company ships and is also sometimes used (incorrectly) in the records as a synonym for South Asians more generally. 
2. Certain occupational groups are also well-represented.  So for example, sailors (and the world of the East London docks) were quite crime-prone (or at least likely to be arrested) and are well represented in the database.  So are their wives. The OBSP contains a wealth of information on how sailors’ wives “made do” (including by begging, theft and prostitution) when their husbands were at sea.
3. Women are all over the database.  If you want to find them one of the most useful routes is via the Custom Search link, which allows you to search by gender (the standard Search page does not). Some crimes (like infanticide) were female-specific (only women could be indicted for them, and in the case of infanticide, only unmarried women could be convicted).  Some types of crime were especially common among women, such as coining and counterfeiting.  “Petty treason” usually but not always involved a woman killing her husband.  Women were often indicted for assaults on other women (use Custom Search to search Breaking the Peace – Assault, or Breaking the Piece – Wounding or Theft with Violence, limiting it to women defendants)).  Keeping a Brothel (house of prostitution) was often a woman’s crime.  And while prostitution per se was not adjudicated in the Old Bailey, prostitutes often turn up in other sorts of cases, particularly theft.  (search Keyword “whore” or “prostitute”).   There are even a few witchcraft cases in the OBSP (Royal Offenses – Religious Offences), almost all of them from early in the series.  Details about the specific laws involved in all of these crimes are often to be found at http://www.oldbaileyonline.org/static/Crimes.jsp
4. popular invective (the cases are full of people swearing by one or another thing, insulting others, cursing, etc.) They often reproduce popular speech, almost as if on a stage; they even sometimes reproduce local dialects.  People interested in the history of language have used the OBP extensively for this reason. (Search crimes like assault or disturbing the peace, or find a keyword that often appears in a string of invective and search it across the database)
5. Some unrepresentative horrific early modern marriages are on display in the OBSP.  The best source for this are cases in which wives or husbands kill their spouses (Petty treason in the cases of wives killing husbands; regular murder for husbands killing wives).  Often the witnesses in these cases recount years of abusive or quarrelsome behavior preceding the murder.  Various kinds of marital abuse (and also master/servant abuse) turn up in other cases.  If you look a bit more carefully you can also find evidence of loving and harmonious marriages, but because of the nature of the source, these are likely to be less obvious.  In these and in other cases be sure to ask the all-important question “what about this case is likely to be representative, what is not?” (some things about these dysfunctional marriages probably are representative, like the efforts that neighbors and relatives make to intervene) and also “who is lying?” 
6. The OBSP are also very informative in relation to court practice and changes in court practice over time.  Historians have used it to study issues like the insanity plea, the rise of legal counsel, jury practices, witnessing, the use of expert testimony (from e.g., doctors or midwives), and much else.

7. The statistics function on the OBSP site (which sometimes requires some additional software downloads) is also useful for answering a great many longitudinal and other questions, like 
a. how prevalent was execution for a particular crime?  Did this change over time?  (note that rates of execution in England were probably the highest in Europe or the Middle East at that time – perhaps the highest in the world.  This fact is very much in evidence in the OBSP, particularly in relation to execution for theft). A word of caution though: beware of assuming that because someone was condemned to die they actually did die.  Reprieves were common, and you can sometimes find out what actually happened to people by checking the “gaol delivery” links available for some trials. 
b. Were some crimes more prevalent at some points than others?

c. What were the conviction rates for a particular type of crime?

d. What types of crimes tended to be committed by women? 
8. And finally, historians use the OBSP to develop a better understanding of people in past times.  There are thousands of ways that eighteenth-century people differed from ourselves – in their attitudes toward religion, gender hierarchy, modes of sociability, violence, the judicial infliction of pain, children, suicide, madness, magic, the devil, sociability, royalty, and much else.  Often a given case or group of cases is a window into a quite foreign way of seeing the world, and sometimes, as well, into ways of seeing the world that seem eerily familiar.   Sometimes a case turns up a really interesting personality, as a defendant, as a complainant or as a witness.   Sometimes a case turns up a whole social network – a band of highwayman, or a group of prostitutes, or a military regiment, or a group of neighbors in one tenement house or slum that is worthy of extended discussion for what it tells us about friendship and modes of survival.  
How do I begin?

I would recommend spending several hours getting to know the way the database works.  The Historical Background sections are worth reading, but more useful if you already are comfortable with the search engine.  Go back to it later.  Look at the scroll-down under Offence to get a sense of the crimes adjudicated in the Old Bailey.  Try looking at some crimes that no longer are part of our current sense of what a crime is, like the various offenses against the king or queen, for instance.  
Read a variety of trials, perhaps starting with some of the earlier ones (up to about 1730) which tend to be shorter and less detailed.  Dip into some of the Ordinaries’ Accounts (see above) which often read like little novels (indeed literary historians now argue that they influenced the development of late seventeenth- and eighteenth-century novel).  

In most case you will come upon a case or a type of crime that grabs you.   Think to yourself:  why does this interest me?  That spark of interest may well turn out to be the basis for your paper.  Are the characters interesting?  Is there a real mystery here?  Does the case demonstrate very different notions of hierarchy than are prevalent today? Does it tell us something about the nature of work that we might not have known before?   If you decide to use a series of cases  (e.g., six cases involving one type of crime) be aware of the problem of proportion.  Some crimes are actually relatively rare or concentrated in a small space of time (petty treason for instance), though the cases themselves are often very rich.  Other crimes are extremely common (theft; murder).  If there are only a few cases for a given type of crime you will probably want to read them all, at least for context, even if you don’t talk about them. Obviously for a crime like theft or murder that’s totally impossible, though you might be able to read other theft cases in that same year or decade, or other theft cases involving women defendants, or involving prostitutes, or involving a particular part of town (e.g., Covent Garden, then, as now, a haunt of prostitutes as well as of thieves). 
Questions to ask about cases as you try to hit upon a theme:
1. What is the cast of characters?  What do we know about each one?  What actually appears to have happened here?  (keep in mind that people routinely lied in court – defendants, victims and witnesses all lie.  There is seldom a single “truth” to be found, though one can find all sorts of attempts to appear plausible, which is itself a useful sort of historical evidence).  

2. What is the environment in which the alleged crime took place?  What does it tell us about people’s living and working environment and about patterns of sociability or friendship networks?
3. Who are the witnesses (if any)?  What are the competing interests swirling around the case?  How does the defendant attempt to defend him or herself?  What is the role, if any, of the victim or the victim’s friends?  
4. What law is involved here?  The way the law is written may have a huge impact on the cases – this is especially true in the case of crimes like sodomy and rape, on the one hand, and infanticide on the other.  The former two had very high standard of proof (especially rape); the latter an extraordinarily low one.  You didn’t even have to prove that the unwed mother had killed her child, which, at least initially, greatly affected conviction rates. 

5. What other factors seem to be affecting the case?  Do you see evidence of social prejudice (e.g., against the Irish or Jews?)  How do the courts deal with people who are simply weird or seem odd or crazy to those around them? 

6. What do the cases tell us about childrearing practices? Or social solidarities? Or attitudes toward sexuality?  Sometimes contemporary political events make their way into the records, such as the Duke of Monmouth’s Rebellion, or the 1714 or 1745 Rebellions (see Royal Offenses – Seditious Words).  
Organizing your paper

Five pages is not a lot.  You will need to summarize your case (or, if you have a group of cases, introduce us to the crime in question, or to the research question that has caused you to pick this group of cases or documents).  That summary section shouldn’t be more than about a page.

You will need to spend most of the rest of the paper analyzing your case or cases for what they tell you/us about the period.  You will want to focus on one theme, or a small group of interrelated themes. The above questions may be useful; you will undoubtedly be able to think up some others.

The purpose of this paper is not to arrive at some huge generalizations about the early modern period.  A single case, and even a group of cases probably can’t do that.  Besides, if you spend any time with the database you will see that things are changing all the time.  Rather the purpose of this paper is to use this unique source to tell us something we did not know about the period or its people.  Comparisons with the present aren’t forbidden.  That’s a perfectly natural way for most of us to think about the past.  But keep pronouncements about them to the minimum, and make them narrow and focused, not broad and generalized.  

I also discourage a lot of shock and horror in papers.  If you feel strongly about something you see in the OBSP (which is quite natural) try to elicit that same feeling in your reader by giving her the evidence in an even-handed way.  Don’t tell her how she should think. Overblown emotional writing actually tends (at least for historians) to backfire, since it focuses attention on the writer of the essay and his or her issues instead of the evidence from the past. 
Please indicate the trial or trials you used, using the name of the defendant (if it is given); the date of the trial and the reference number of the trial.  If you focus on one trial, and it is less than about five pages, would you kindly print it and attach it to your paper.  If you are using a much longer trial or trials just give me the citations.   Please indicate, in your footnotes, if you use material from the Historical Background section of the website. 
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