
This is the majority opinion of the Judiciary Council of the Association of Amherst Students in
the case filed by Emma Daitz, Gordon Powers, Nate Mosse, Jackie Bukzin, Molly Cooper, Ethan
Fine, Anya Ramras, Matt Adams, and Jonathan Endicott (hereby referenced as "the
Complainants") against the Association of Amherst Students (hereby referenced as AAS or "the
Respondents"). The complaint challenges the constitutionality of the AAS Palestine Solidarity
Letter sent on Tuesday, May 18th at 12:00 PM to the Amherst student body.

We, the Judiciary Council, believe it is important to preface this decision with a statement on
anti-semitism. Diversity, inclusion, respect, and civility are some of our most fundamental
values. Discrimination based on race, religion, origin, ethnicity, citizenship, class, sexual
orientation, and gender identity is intolerable, and we condemn it in any form. We understand
that some of the topics surrounding this complaint are contentious, deeply personal, and are far
larger in scope than our campus can seek to remedy. Issues such as anti-semitism exist both
outside our campus, and on it as well. It would be negligent to pretend that this kind of
ignorance does not exist at the college. Each of us, as a community, and individuals, have a
responsibility to stand against hatred and speak out against it.

In this decision, the Judiciary Council is not passing judgement on the Israel-Palestine conflict,
or anyone’s beliefs and opinions regarding this historical issue. Any attempt to read this decision
as a judgement on the conflict is severely misguided. The Judiciary Council seeks to ensure the
integrity of the AAS Constitution by providing a check on the AAS Senate and the AAS
Executive Branch's powers. We have jurisdiction over any formal complaints arising under the
AAS constitution or the AAS bylaws. As part of our jurisdiction, we may invalidate any Senate or
Executive Branch action if we find them to be unconstitutional. As such, in this case, we are
solely concerned with the constitutionality of the AAS Palestine Solidarity Letter and the
Senate's ability to send said letter.

***

With this understanding of the Judiciary Council’s function, we hereby affirm that the AAS
Palestine Solidarity Letter and the Senate's ability to send said letter are constitutional. This
decision was reached by a 6-0 vote (Maya Foster, Alexandre Jabor, Josh Kim, Minji Kim,Taz
Kim, and Sophie Laurence). Eli Maierson abstained from the vote and added a statement, which
is provided below. Sterling Kee resigned from the Council, and Jasper Liles, as chair, only votes
in a tie.

In deciding this verdict, the Judiciary Council divided the case between its positive and
normative aspects. The verdict is solely addressed to the positive side of the case, that is,
whether AAS had the authority to send the Palestine Solidarity Letter. We address some
normative concerns in the latter part of this decision.

In Article 1(a) of the Constitution, the purpose of the Senate as a representative body of the
campus is clear. Inherent in democratic representation is an onus on the student body to elect



Senators that represent the values they hope to see reflected in AAS. We urge the members of
our campus community to handle this responsibility with care it deserves during every election.

As stated in AAS Bylaw 20, “The AAS email account and email lists may only be used for official
AAS purposes, including but not limited to announcements regarding elections, referenda,
amendments, at-large committee seats, surveys, Senate projects and AAS vans" (emphasis
added). We understand this Bylaw to mean that, due to the representative nature of our student
government, emails that pass an official Senate vote according to Article 1(b)  are valid and
within the AAS's powers. The language of Bylaw 20 does not restrict AAS in their actions (if
officially voted upon), and it is clearly explicated that the provisions granted do not set the outer
boundaries. They should be understood as guiding and not prohibitive, and it is unrealistic to
assume that all the actions AAS would take would be antecedently envisioned.

At no point in the process of this case was the constitutionality of any of the other letters and
announcements sent by AAS not relating solely and explicitly to elections, referenda,
amendments, at-large committee seats, surveys, Senate projects and AAS vans challenged by
any party. In the view of the Judiciary Council, to rule against the positive constitutionality of the
AAS Palestine Solidarity Letter would also require a rule against the constitutionality of other
AAS emails that do not fall under the purposes enumerated in Bylaw 20. These emails that
would also be rendered unconstitutional include but are not limited to the "Statement from the
AAS Senate" dated October 11, 2021 concerning the racist emails sent to Black students at
UMass Amherst; the "CACSAC Walk-Out of Practice Protest" email dated October 6, 2021;
"Amherst ACTS Campaign" email dated May 17, 2021; "A Message from the Union of Student
Workers at Amherst College" email dated May 11, 2021; "#BlackMindsMatter Walkout - NOW"
email dated April 13, 2021; "AAS Statement of Solidarity & Call to Action" email condemning
violence and discrimination against our Asian, Asian-American, and Asian Pacific Islander
Community dated March 17, 2021; "COVID19 Campus Concerns" email dated February 24,
2021; "Reclaim Amherst Campaign Update" dated December 15, 2020; "Letter from Sunrise
Amherst: When Will We Divest?" dated November 19, 2020. We believe it is clear that AAS has
an unenumerated right contained within the Constitution and Bylaw 20 to send emails officially
approved through a Senate vote that the Senate believes are relevant and necessary for the
student community to receive.

Bylaw 19 of the Constitution states, “The Senate may amend the AAS Bylaws by a two-thirds
(2/3) vote of those voting.” Even though the vote on the subject of the email in question
superseded this two-thirds threshold, the view of the Judiciary Council is that this vote does not,
and could not, constitute a targeted amendment of the 20th Bylaw of the Constitution. The intent
and exact subject of a given vote is integral to that vote, and given that no targeted amendment
was discussed, we do not believe that Bylaw 19 plays an important role in this case.

***

In the past several weeks, Amherst community members have been approaching me and other
members of the AAS Judiciary Committee to voice their concern for how the trial is progressing.



While casual conversation about a hearing is occasionally permissible, there is a line between
asking questions and accostment, and that line has been crossed.

As a Judiciary Committee and an elected body, we are of course respondents to Amherst
community needs. However, there are proper and formal channels for addressing problems that
have gone unused in lieu of swirling rumors and verbal attacks on members of the Committee.
We simply cannot have a healthy and sustainable relationship with campus if this continues.

This has been especially uncomfortable for me as the lone Jewish member of this body, as a lot
of the demands and accusations end up falling on my shoulders. This mounting pressure has
made me distance myself from the Judiciary Committee, not because I want to, but because I
don’t want to face further unwarranted scrutiny.

For this reason, I have decided to abstain from the vote.

Eli Maierson

***

While normative issues should never be the focus of the Judiciary Council, we do believe that
this case raises a few issues outside of its direct purview that are best resolved as an additional
portion of this opinion. All matters raised below—while they may have been brought to light by
this process—are discussed generally, and should not be viewed as having any bearing on this
case, or our decision.

Especially in controversial cases such as this one, where a decision may stand adjacent to
much larger issues, it is integral that members of the Judiciary Council be treated with respect
and patience. Amherst College is a close-knit community, and it is impossible for members of
the Council feeling pressure from other students to come to a decision stemming from the
Constitution alone. We ask that the community, to the best of their ability, allow members their
time and individual deliberation.

We also want to address the precedential possibilities that stem from our decision. Those who
read our opinion as an expression of the Senate's unmitigated ability to do as it wishes are
misunderstanding our interpretation. Even though this case did not allow for a full expression of
the limits of the Senate's power, we do believe that the Constitution expresses that the Senate
needs to have checks upon its authority to function properly.

Additionally, we recommend that the Senate institute a formal process for drafting and sending
emails. While the Senate did not take any unconstitutional courses of action, we do wish to note
that because sending emails is becoming increasingly established as an important component
of senatorial action, it is advisable to institute a process by which the Senate performs this
function. We hope that this process would include a consideration of the impact and significance



of emails on the student body, as well as a commitment to increased deliberation regarding the
drafting and sending of emails.

***

The Judiciary Council also believes it is important to note that the members of the Council are
part of the student community at Amherst College, just like any of the parties in this case. The
Judiciary Council did not take this case or its decision lightly and reached the verdict in this
opinion after a series of public hearings and hours of careful deliberation. Any further concerns
concerning this case should be addressed to the Judiciary Council formally through email. Any
concerns brought to an individual member of the Judiciary Council outside of this channel will
not be recognized or entertained.


