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LAW AND HISTORICAL TRAUMA

Spring 2011
This course will explore the various ways of understanding historical injustice.   Drawing on the psychoanalytic concept of trauma – events that overwhelm and defy understanding – we will study how persons, groups, and nations respond to crises and injustices of the past.  How do we remember?  How do we move on?  How do we remedy horrific wrongs and compensate victims?  What are the uses and limits of law as a tool for shaping and negotiating a response to historical trauma?  In answering these questions, our inquiry will be broadly interdisciplinary, attending to the complexities and slippages of individual and collective memory.  In particular, we will consider the relevance of a theory of trauma, and compare the legal response, to three critical cases of historical injustice: slavery in the United States, the destruction of European Jewry during World War II, the Argentine “dirty war” and South African apartheid.

Required texts available at the Amherst Books:

Toni Morrison, Beloved
Art Spiegelman, Maus
Hannah Arendt, Eichmann in Jerusalem
All other readings are collected in a multilith available for purchase in 208 Clark House from the LJST office, ext. 2380.  Available after Feb. 8, 2011.  Office Hours 8:30am – 3:30pm.
Reading Key:
b=book
m=multiltih course pack
e=e-reserves

1.  Comparative {competing} Epistemologies: memory, responsibility, judgment.

a. Psychoanalysis

Readings:
S. Freud, “Fixation to Traumas”
m/e
C. Caruth, “Trauma and Experience: Introduction”
m/e
van de Kolk, et al., “The Intrusive Past: The Flexibility of Memory  and the Engravings of Trauma”

m/e
S. Freud, “Remembering, Repeating and Working-Through”m/e
C. Caruth, “Traumatic Awakenings (Freud, Lacan, and

  
the Ethics of Memory)”

m/e
K. Erikson, “Notes on Trauma and Community”
m/e
b. Law 

Readings:
Liability
H.L.A. Hart, “Causation and Responsibility”

m/e
Wai Chee Dimock, “Pain and Compensation”
m




Palsgraf  v. Long Island Railroad Company

m/e
John Torpey, “Making Whole What Has been Smashed Reflections on Reparations”


e
Criminal Guilt

Hannah Arendt, Eichmann in Jerusalem

b
L. Douglas, The Memory of Judgment, Chapters 4 and 5  m



c. History (war)



Readings:





Saint-Amour, Paul K.
Air War Prophecy and Interwar Modernism
Comparative Literature Studies - Volume 42, Number 2, 2005,

e
2. The Holocaust

Readings:
D. LaCapra, “History and Memory: In the Shadow of the

  
Holocaust”


m
A. Spiegelman, Maus I and II

b
3. Slavery

Readings:
 B. Thomas, “Stigmas, Badges and Brands”

m
Richmond v. Croson, Missouri v. Jenkins

m/e


Toni Morrison, Beloved


b
Reparations documents.


e
4. Truth and Transition


Readings:
Theories of Transition
C. Caruth, “Recapturing the Past: Introduction”
m
M. Minow, “Facing History”


m
R. Teitel, “Transitional Jurisprudence” The Yale Law               
   Journal



e
N. Kritz, “The Dilemmas of Transitional Justice”
e
P. Hayner, “Fifteen Truth Commissions - 1974-1993

          A Comparative Study”            m
Argentina

Country Study

m
Report of the Commission on the Disappeared
m
M. Taussig, The Nervous System, Chapter 3

m
D. Taylor, Disappearing Acts, Chapter 7

m
South Africa

T. Garton Ash, “True Confessions” and

    
     “The Curse and Blessings of South Africa” in The New   York Review of Books

m
K. Asmal, et al., Reconciliation through Truth, Chapters

    1, 2, 3, 14 and 17


m
Richard Wilson, The Politics of Truth and Reconciliation in      South Africa, Chapters 4, 6 and 8

m
4.  Conclusion

 C. Maier, “A Surfeit of Memory?’

m
3

