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This seminar will address some of the foundational questions posed by radical evil to the legal imagination.  How have jurists attempted to understand the causes and logic of genocide, and the motives of its perpetrators?  Is it possible to “do justice” to such extreme crimes?  Is it possible to grasp the complexities of history in the context of criminal trial?  What are the special challenges and responsibilities facing those who struggle to submit traumatic history to legal judgment?  We will consider these questions by focusing specifically on a range of legal responses to the crime of the Holocaust.  Our examination will be broadly interdisciplinary, as we compare the efforts of jurists to master the problems of representation and judgment posed by extreme crimes with those of historians and social theorists.  

The following texts are for purchase at Amherst Bookstore: 

Hannah Arendt, Eichmann in Jerusalem

Doris Bergeen, War and Genocide

Christopher Browning, Ordinary Men

Lawrence Douglas, The Memory of Judgment

Daniel Goldhagen, Hitler's Willing Executioners

Primo Levi, The Drowned and the Saved

Mark Roseman, The Wannsee Conference

John Torpey, Making Whole What Has Been Smashed

THE COURSE READER FOR LJST 56 WILL BE AVAILABLE FOR PURCHASE after Feb. 8 IN CLARK 208, EXT. 2380, BETWEEN 8:30 A.M. AND 3:30 P.M. 
Reading key - 
b = book, m = multilith/course reader,  e = e-reserves, f = film
EXPLAINING RADICAL EVIL

1.  Introduction

·
Ronnie Landau, "History of the Holocaust: A Chronological Outline (1933-45)" in Studying the Holocaust

·
Excerpts from Historical Atlas of the Holocaust
2.
Characterizing the Event:  Civilized or Barbaric, Exemplary or Extraordinary

·
Doris Bergen, War and Genocide
·
Richard Rubenstein, "Mass Death and Contemporary Civilization," in The Cunning of History

·
Avishai Margalit and Gabreil Motzkin, "The Uniqueness of the Holocaust

3.  Explaining the Perpetrators: Bureaucracy and Authority

·
Robert Paul Wolff, "The Conflict Between Authority and Autonomy"

·
Raul Hilberg, The Destruction of the European Jews, pp. 639-662

4.  Explaining the Perpetrators:  Intention and Improvisation

·
Mark Roseman, The Wannsee Conference

·
Berel Lang, "Intending Genocide" in Act and Idea in Nazi Genocide (23-29)

5.  Explaining the Perpetrators: Ordinary Men or Ordinary Germans

·
Christopher Browning, Ordinary Men

·
Daniel Goldhagen, Hitler's Willing Executioners, pp. 3-24; 
203-262
·
Stanley Milgram, Obedience to Authority, pp. 1-4; 73-77
6.  Defining and Explaining the Victims

·
Raul Hilberg, the Destruction of Jews, pp. 43-55

·
Zygmunt Bauman, “Soliciting the Co-operation of the Victims”

·
Primo Levi, "The Gray Zone" in The Drowned and the Saved, pp. 36-69

REPRESENTING THE TRAUMA

7.  Film and Popular Culture

·
Claude Lanzmann, Shoah

·
Steven Spielberg, Schindler’s List

·
Miriam Hansen, “Schindler’s List is Not Shoah”
ATROCITY AS CRIME:  THE PROBLEM OF JUDGMENT

8.  The Holocaust in the Courtroom: Nuremberg

·
Nuremberg Trial Excerpts:

· Charter of the International Military Tribunal

· Robert Jackson, "Opening Statement for the Prosecution"
·
Lawrence Douglas, The Memory of Judgment, 11-94


9.  Nazi Crimes and the Law:  The Case of Germany

·
Henry Friedlander, “ Nazi Crimes and German Law”

                ·
Joachim Perels, “ Perceptions and Suppression of Nazi Crimes in      Post War German Judicary”

                ·
Ingo Muller, “Punishing Nazi Criminals”

·
Adalbert Ruckerl, “Appendix”
10.  The Holocaust in the Courtroom:  Eichmann

·
Hannah Arendt, Eichmann in Jerusalem, 3-35, 253-298

·
Lawrence Douglas, The Memory of Judgment, 97-182
·
Gideon Hausner, "Some Problems for the Prosecution," in Justice in Jerusalem

·
Eichmann Trial Excerpts:

· Testimony of Rivka Yoselewska

· Cross-examination of Adolf Eichmann

HISTORY, MEMORY And The LAW
11.  Paying for the Past

·
John Torpey, Making Whole What Has Been Smashed
·
John Borneman, “Money and Memory:  Transvaluating the Redress of Loss”

·
Sigrid Weigel, “Conversion, Exchange, and Replacement:  Reflecting Cultural Legacies of Indemnity”

·
Hans Hockerts, “Wiedergutmachung in Germany:  Balancing Historical Accounts 1945-2000”

12.  Policing the Past

·
Lawrence Douglas, The Memory of Judgment, pp. 212-256

·
Christopher Browning, “ Law, History and Holocaust in the Court Room”
·
David Fraser, “ On the Internet, Nobody Knows You’re a Nazi”

13.  The Challenge of International Justice

·
Victor Peskin, International Justice in Rwanda and the Balkans, pp         61-93, 207-231, 235-257

·
Martti Koskenniemi, “ Between Impunity and Show Trials”

·

Naomi Roht-Arriaza, The Pinochet Effect, pp. 32-66; 107-207

14.  International Justice


·
Rome Charter of the ICC


·
Lawrence Weschler, “Exceptional Cases in Rome. The U.S and the ICC”

 ·
Bruce Broomhall, International Justice and the ICC - TBA

