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Moving Law: Social Movements and Legal Transformations
LJST 31

Fall 2010

David Delaney, 206 Clark House, 542-2679, dpdelaney@amherst.edu 

Who wants to change the world? How are you going to do it? 

What does ‘law’ have to do with it? What is law (good) for anyway? 
This course examines social movements as integral elements of legal orders and as significant sources of legal transformations. Through interdisciplinary, cross-cultural, and historical analyses, the course will explore the ways in which non-state actors engage formal legal institutions to shape or reform law, in order to affect the conditions of social life. Among the questions we will be investigating are: How do forms of legal consciousness affect the emergence and mobilization of movements? How do participation, state response, and other contingent factors transform individual and collective understandings of law? How are the dynamics of these practical - ideological transformations conditioned by specific cultural and historical contexts? We will also ask how do movements succeed or fail? What works and doesn’t work? While giving due attention to the range of common movement tactics, we will focus especially on ‘legalism’ in contrast with other tactics such as non-violent direct action, civil disobedience, and terrorism. In investigating these questions we will draw on a wide range of movements (historical and contemporary; ‘progressive’ and conservative; broad-based and narrowly focused; American and non-American; local, national, and global; North and South; activist and bureaucratic; from ‘below’ and from ‘within’; etc.). 

The course will begin with an exploration of the social phenomenon of ‘social movements’: what they are, why they emerge, how they form, and what participants actually do in the belief that their actions will produce the desired change in the world. Then we will examine key modes of engagement between movements and the law. These include dissent, resistance and repression. We will pay particular attention to the role of lawyers and judges, and their distinctive, institutionally constrained practices of legal argument and interpretation. After studying these themes in a general way we will then focus our attention on three sustained case studies: The African-American Civil Rights Movement, Environmentalisms, and the Pro-life/ Anti-abortion Movement. Finally we will touch on the distinctive characteristics of ‘Third World’ and global social movements vis-à-vis law. The course will culminate with student presentations of original research.
*Multilith Readings will be available after Sept. 15 in 208 CLARK HOUSE between 8:30am – 3:30pm .
Grading will be based on the following:

4-5 short reaction pieces (in class or take home)       

final paper (approx. 20 pages) and presentation 

participation, attendance

NOTE: MORE THAN THREE UNEXCUSED ABSENCES WILL BE PERMITTED WILL RESULT IN GRADE DROP.

Note: no late papers without prior approval.

Key:
m = multilith reading
e = on course e-reserves.

Note: the dates below are very approximate.

I Introduction (9/8)

II The whys and hows of Social Movements (9/10- 9/20)

Jaspers, “The Art of Protest” 

e/m
Morris and Braine, “Social Movements and Oppositional Consciousness”
e/m
Buechler, excerpts from Social Movements in Advanced Capitalism
e/m
Karlsberg, “The Paradox of Protest in a Culture of Contest”

e
Jenness, “From Sex as Sin to Sex as Work: Coyote and the Reorganization of Prostitution as a Social Problem”

e
Berbrier, “‘Half the Battle’”: Cultural Resonance, Framing Processes, and Ethnic Affectations in Contemporary White Separatist Rhetoric”

e
Futrell and Simi, “Free Spaces, Collective Identity, and the Persistence of U.S. White Power Activism”

e
Dufour, “Mobilizing Gay Activists”

e/m
Bevington and Dixon, “Movement-relevant Theory”
e
III Engaging Law

A) Legal conditions and contexts (9/22 - 10/4)

Abel, from Politics by Other Means 

e/m
Sibley, “Ideology, Power, and Justice”
m
Gordon, “Some Critical Theories of Law”
m
Olson, “The Sex of Law”


m


B) Dissent, resistance and repression (10/6 - 10/15)

Shiffrin, from The First Amendment, Democracy and Romance
m 
Medearis, “...Deliberative Democratic Theory”

e
Lovett, from Crimes of Dissent

m
Davenport, “Understanding Covert Repressive Action”
e
Marx, “...the Agent Provocateur and the Informant”

e
Barkan, “Criminal Prosecution and the Legal Control of Protest”

e
Pring and Canan, “SLAPPS: an Introduction”

e
C) Of lawyers and judges (10/18 - 11/3)

McCann, “Law and the Political Struggles for Social Change: Puzzles, Paradoxes, and Promises in Future Research”


m
McCann, “Social Movements and the Mobilization of Law”

m
Anderson, from Out of the Closets and Into the Courts: Legal Opportunity Structure and Gay Rights Litigation 


m
Bellow, “Steady Work: A Practitioner’s Reflections of Political Lawyering”
e
McCann and Silverstein, “Rethinking Law’s ‘Allurements”

m
Ellman, “Struggle and Legitimation”


e
Rosenberg, from The Hollow Hope 


m
Hunt, “Rights and Social Movements: Counter-Hegemonic Strategies”
e
Project Proposals and 1st Presentations (11 / 3)
IV Case Studies
A) Civil Rights Movement (11/5 - 11/15)

Lobel, from Success without Victory

m
DuBois, “Immediate Program”

m
NAACP 1934 Symposium on Integration
m
Brown v. Topeka Board of Education (I and II), Bolling v. Sharpe

m
Bell, “Dissenting Opinion”

m
Brady, “Black Monday”

m
Dudziak, from Cold War Civil Rights

m
Klarman, “Facts and Political Correctness”
e
Tushnet, “The Significance of Brown”
e
King, “Letter from the Birmingham Jail”
m
Freeman, “Anti-discrimination Law”

m
B) Pro-life Movement  (11/17 - 12/1)

Woliver, “Social Movements and Abortion Law”
m
Van Dyk, “Pro-Choice Legal Mobilization and the Decline of Clinic Blockades”
m
Wilder, “The Rule of Law, the Rise of Violence, and the Role of Morality”
m
Hersch, “Five Tellings of an Abortion Clinic Protest - Madsen v. Women's Health Center   and the Limits of Legal Narrative”

e
Thanksgiving Break 11/22 - 11/ 26
V Beyond (toward) liberal legal regimes

A) Moving Law in the Third World (12/3 - 12/6)
Ellmann, “Cause Lawyering in the Third World”

tba
Rajagopal, from International Law from Below

tba



B) Moving Law Globally (12/8 - 12/10)


Maiba, “Grassroots Transnational Social Movement Activism”
tba
Final Presentations and Conclusion (12/3 - 12/15)

