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In our world commitment to ‘equality’ in one sense / form or another is nearly uncontested. At the same time, the form that it should take, its normative ground, scope, limits and conditions, the ways in which it may be realized, and much else are deeply contested. It is also the case that the world in which we live is characterized by profound, enduring and intensifying inequalities and numerous exceptions to the principle. These may be justified with reference to various countervailing commitments that are accorded ethical or practical priority (desert, liberty, efficiency, political stability, ecological integrity, pluralism etc.). This suggests that while for many ‘equality’ may be normatively compelling, its realization may be subordinated to any number of other interests and desires; or, to put it bluntly, there may be such a condition as too much equality or not enough inequality, privilege and ‘disadvantage.’

Reflection on this raises a number of questions. Among them are: how much (what kinds of) equality is thought to be excessive? What might ‘we’ be willing to give up to bring the reality of inequality into alignment with some ideal of equality? When and why might ‘we’ say: enough! That is, we can ask: what (do some say) is so great about inequality? And why does this matter?

This course engages themes such as these as they have arisen in distinctively legal contexts, projects and arguments. Liberal legalism, as founded on the recognition of the equality of human dignity, is inextricably bound to these questions. Ameliorating, if not eliminating, inequalities and their effects has been the objective of advocates of reform (and revolution) since the birth of liberalism. The historical lessening of inequality is taken as an index of liberal progressivism. The course will engage a range of debates within political philosophy and legal theory as to the appropriate limits of equality. Much practical debate has taken the form of legal arguments and judgements. Here we will examine some of the strategies and tactics developed to expand, contain and contract distinctively legal expressions of equality.

While many forms and expressions of inequality have fallen into relative disfavor, some seem virtually immune to significant amelioration. Especially significant are those associated with social - economic class. Following general investigations of egalitarianism and anti-egalitarianism in social thought and legal history we will devote closer attention to the legal dimensions of class inequality in contexts such as labor law, welfare and poverty law, education and criminal justice. We will conclude with an examination of the limits of legal egalitarianism vis-à-vis international class-based inequalities under conditions of globalization and cosmopolitan humanitarianism.

Grading

Grading will be based on the following:

3-4 short reaction pieces (in class or take home)

2 longer papers (8-10 pages)

(No late papers without prior permission.)

participation
(No more than three unexcused absences will be permitted.)

Reading Materials are available on the course E-reserves and in a multilith reader which will be available for purchase after February 5 in 208 Clark House from Megan Estes, mlestes@amherst.edu, between 8:30am – 3:30pm, Monday – Friday.
KEY:  m = multilith reader
e = E-Reserves

TENTATIVE COURSE OUTLINE 


(DATES ARE VERY APPROXIMATE)
Jan 26: Introduction
Jan 28: What is meant by (in)equality?
Nielsen, K (1981)
“Impediments to Radical Egalitarianism”

e

Griffin, W. (1994)
“Equality and Egalitarianism: Framing the Contemporary Debate”
e

Feb 2: What’s so great about equality?
Anderson, E (1999)
“What is the Point of Equality?”

e

Patterson, O (2002)
“Beyond Compassion: Selfish Reasons for being Unselfish”
e

Feb 4: What’s so great about inequality?
Kekes , J (2003)
from The Illusions of Egalitarianism

e
Kekes, J (1997)
from Against Liberalism


e
Feb 9: Equality’s others: merit, desert, efficiency, autonomy and luck
Pojman, L (1997)
“Equality and Desert”



e

Feb 11: Justice and justification
Herzog, D (1985)
from Without Foundations: Justification in Political Theory

e
Cohen, G (2000)
“If You’re an Egalitarian, How Come You’re Rich?”

e

Feb 16: Distributive justice



Fleischacker, S (2004)   from A Short History of Distributive Justice
m
Feb 18: Questioning class
Aronowitz, S (2003)
from How Class Works

m
Schwalbe, M (2008)
from Rigging the Game: How Inequality is Reproduced in Everyday Life  m
Feb 23: What work is - or could be
Castel R (1996)
“Work and Usefulness to the World”

e

Arriola, E (1999)
“The Value of Work”



e

Williams, C. (2004)
“Inequality in the Toy Store”


e

Feb 25: The legal constitution of work
Klare, K ( 1980)
“Labor Law as Ideology”


e

Yamada, D (2009)
“Human Dignity and American Employment Law”
e

Greenhouse, S (2009)
from The Big Squeeze
March 2: Collective action and workplace democracy
Levine, P (   )
“The Libertarian Critique of Labor Unions” 

e

March 4: Living wage campaigns
Quigley TBA

Shipler, D (2005)
from The Working Poor

m
March 9: Law’s poverty
Sarat, A (1990)       
“‘...The Law is All Over’: Power, Resistance and the Legal Consciousness of the Welfare Poor”

e

Gilliom, J (2001)
from Overseers of the Poor
m
Ross, T (1990)
“The Rhetoric of Poverty: Their Immorality, Our Helplessness”
e

March 11: Constitutional poverty
Bussiere, E (1997)

from (Dis)Entitling the Poor: The Warren Court, Welfare Rights and the American Political Tradition

m
Sunstein, C (2006)
“Why Does the American Constitution Lack Social and Economic 


Guarantees?”

e

SPRING BREAK 
March 23: What was the welfare state?
TBA

March 25: Perspectives on workfare
Attas, D and A De-Shalit (2004)
“Workfare: the Subjection of Labour” 
e
Hibbert, N (2007)
“Is Workfare Egalitarian?”




e
March 30: Inequality and education I
Sundquist, C (2002)

“Equal Opportunity, Individual Liberty, and Meritocracy in Education: Reinforcing Structures of Privilege and Inequality”
e
April 1: Inequality and education II
Mikulak, B (1991)

“Classism and Equal Opportunity: A Proposal for Affirmative Action in Education Based on Social Class”

e
April 6: Inequality and crime

Wright, R (1996)
from Does the Law Morally Bind the Poor?

m
April 8: Indigent defense

Rhodes, D (2004)
from Access to Justice



m
April 13: Inequality and punishment
Wacquant, L (2009) from Punishing the Poor


m
April 15: Inequality and the possibility of democracy
Jacobs, L and T Skocpol (2005)
from Inequality and American Democracy

m
Verba, S (2003)
“Would the Dream of Political Equality Turn out to Be a Nightmare?”
e
April 20: International inequalities
TBA

April 22: Legal cosmopolitanism and global equalization
TBA

April 27: Against global equality
TBA

May 4: Conclusion











