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Discussion Questions for Week 12 
 

Family Law 
 
 
1.  What are some economic explanations for the decline in marriage rates?  Which of these are subject to 
legal influence?  Should the law seek to accommodate the decline in marriages, or seek to slow the 
decline? 
 
2.  Are there any economic bases for making judgments about who can marry?  Here are some possibilities: 
  -  Any n adults; 
  -  Any 2 people regardless of age; 
  -  Any 2 adults 
  -  Any 2 adults of opposite sex; 
  -  Any 2 adults of opposite sex and the same age; 
How would the "efficiency of the marriage contract" be affected (if at all) by which of these legal strictures 
is adopted? 
 
3.  What precisely is Zelder's argument about the likelihood of "inefficient divorce" under a no-fault 
divorce regime?  What conditions would negate his argument? 
 
4.  How should the accumulation of human capital during marriage be treated in divorce settlements?  
What would be the efficiency consequences of adopting the position that human capital is not a marital 
asset?  That is, how would such a law affect the decisions of marriage partners about accumulating human 
capital?  Alternatively, how would a rule that required a 50-50 disposition of human capital at divorce 
(how would this be achieved?) affect the accumulation of human capital? 
 
5.  “Having children creates a beneficial externality for the rest of society because they will become 
productive adults and taxpayers.  Hence, child bearing and rearing should be subsidized.”  Do you agree?  
Is this a good economic argument for special tax breaks for families with children? 
 
6.  There is currently quite a bit of policy focus on getting “deadbeat dads” to pay adequate child support to 
children from whom they live separately.  Is this focus appropriate?  Why should the obligations of non-
custodial parents be greater than for any other taxpayer? For that matter, why should parents have any 
obligation to support their children?  Should this obligation differ between “biological parents” and 
custodial parents if the identity of these individuals differs? 


